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IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN: )
)
)

LAURALYE SANDLI ) REASONS FOR JUDGMENT
)

PETITIONER )
) OF THE HONOURABLE
)

AND: )
)
) MR. JUSTICE PARIS

ZOLTAN LAZLO SANDLI )
a.k.a. ZOLY SANDLI )

)
RESPONDENT )

Christopher L. Bradshaw Counsel for the petitioner

Paul G. Kent-Snowsell Counsel for the respondent

Dates and place of trial June 26-30, 1995,
December 11, 12 and 13, 1995,

at Vancouver, 
British Columbia.

1 In this divorce and Family Relations Act action the

grounds for divorce, division of assets and spousal maintenance are

in issue.
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2 The parties were married on February 8, 1992 and

separated on July 11, 1993.  There was a period of cohabitation

before the marriage, the length of which is disputed.

3 The parties met in 1987 when the petitioner was 18 years

old, and the respondent spent a considerable amount of time at her

apartment from 1988 on.  He formally separated with his first wife

in September 1988 and thereafter his nominal residence was his

parents' home.  Certainly, from approximately mid-1989 the parties

were cohabiting at the respondent's parents' home.  From January

1990 they lived together in an apartment on Willingdon Avenue in

Burnaby until approximately the end of October 1991, when the

respondent returned to his parents' home.  It is acknowledged that

from the time they lived together on Willingdon Avenue the

petitioner performed the majority of the ordinary domestic duties.

4 The relationship both before and after the marriage was

stormy and unstable.  They both drank too much and used cocaine.

They argued frequently.  The petitioner alleges that the respondent

assaulted her on a number of occasions.  The respondent admits to

only one assault, that which occurred on the day of their final

separation, July 11, 1993.   The respondent alleges the petitioner

had relationships with other men while they lived on Willingdon

Avenue.  The respondent left their apartment to return to his

parents' home at approximately the end of October 1991, after the
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petitioner had been out all night and come home under the influence

of liquor.   During their separation until just before their

marriage on February 8, 1992, a period of some three months, the

petitioner had live-in relationships with two other men.  In that

period the respondent moved into his new house in Surrey (a subject

to which I shall return) and another woman moved in with him very

shortly thereafter.  The parties met fortuitously in early February

and, virtually on impulse, they flew to Reno, Nevada, were married

and moved into the respondent's home.

5 I note parenthetically that such an extensive review of

the conduct of the parties would not normally be necessary or

appropriate.  However, at the urging of counsel for the petitioner

and over the objection of counsel for the respondent, I ruled at

the start of the trial that evidence of the conduct of the

respondent was admissible as being possibly probative of the

petitioner's ability or inability to earn income in the future and

therefore relevant to the issues of division of assets and

maintenance.

6 In May 1991, while he was still living with the

petitioner at the Willingdon Avenue apartment, the respondent

bought an unfinished house in Surrey for approximately $120,000.

He "rolled over" proceeds of the matrimonial home from his first

marriage and raised the balance by a mortgage of $65,000.  He
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received the down payment of $5,000 from his father.  In fact, a

part of the funds which had been put into the respondent's previous

homes (there had been two) came from his father.  Whether they were

a gift or a loan is very much in dispute.

7 During the following months the respondent renovated and

completed the house.  The cost thereof is in dispute.  The

respondent produced receipts in the approximate amount of $55,000

(including furniture and appliances) but estimated that the true

cost was closer to $100,000.  The petitioner argues, based upon an

application for a G.S.T. refund, that the true amount spent was far

less, something in the neighbourhood of $35,000.  It is impossible

on the evidence to be precise.  However, a figure close to but less

than the amount of the receipts is the best estimate I can make in

the circumstances.

8 In any event, the petitioner did not contribute any funds

to the house, either to its initial acquisition or the cost of the

renovations.  Even any indirect contributions by being present when

the house was found (which is disputed) or by suggestions during

renovations were minimal.

9 In April 1993 the respondent's father paid off the

mortgage on the property in the amount of $64,000.  In his

testimony, he insisted this was not a gift but that he was building
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up the income (by which I believe he meant investments) in the

family.  Some three days before the final separation on July 11,

1993, the respondent put his father on title as joint tenant.

Later in July 1993 the respondent raised some $40,000 by way of a

mortgage on the house, which he paid to his father.   They both

insisted at trial that the payment was not related to the discharge

of the previous mortgage by the father, but rather was a repayment

by the respondent of various other debts owing to his father.

10 When the parties separated on July 11, 1993, the

petitioner remained in the house until October 17, 1994.  During

that time the respondent kept up the mortgage payments.  The

petitioner did not pay rent to the respondent and, in fact,

collected and kept rents from various tenants in the amount of

approximately $8,000.  She received no maintenance payments from

the respondent until she left the house in October 1994, whereupon

the Court ordered maintenance of $500 per month.  Those payments

continued until June 1995, when I reduced them to $250 per month.

11 When the petitioner left the house she was in a

relationship with one of the tenants.  They moved to Pender Harbour

in March 1995, where he had obtained a good job as a heavy

equipment operator.  During the period since separation the

petitioner has received training as a hairdresser and has obtained

such employment in Pender Harbour.  She estimates the amount she
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earns as approximately $450 to $500, although she of course expects

to build up her clientele.

12 The respondent is a barber, as was his father.  He has

reported annual net income for the last several years ranging from

$6,500 to $10,000.  The petitioner insists that he in fact earns

far more than that, his business being conducted entirely on a cash

basis.

13 The first matter to be considered is that of the interest

of the father, if any, in the home.  The timing of the transfer to

the father of the joint interest in the property is too much of a

coincidence to be entirely unrelated to the respondent's marital

difficulties and separation.  Nonetheless, the issue still remains

whether the father had some interest in the house, whether legally

enforceable or of an inchoate nature, and whether the transfer was

an attempt to formalize that interest. 

14 The financial dealings between the father and son seem to

have been of a kind not uncommon in certain families.  Parents,

perhaps unsophisticated but not necessarily unintelligent, assist

their children financially with little or no attendant formalities

defining the exact nature of the advances.  Some times they are

gifts.  At other times it is understood that the parent retains

some interest in the investments made, even if it is contemplated
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that at some time in the future the loan will be forgiven or that

the parent's interest will revert to the child.

15 I think that something like that was contemplated here.

The father did not expect repayment of what went into the son's

homes, certainly not in full, as long as the equity was rolled over

into further property.

16 Given the value of the property (approximately $250,000),

the extent of the present encumbrances on it (approximately

$39,000), the fact that in the circumstances of the case the

petitioner's interest must be relatively modest and, similarly, the

father's interest, if it exists, is nowhere remotely close to that

of a full joint tenant and, finally, that undoubtedly the proper

disposition of the issue will be an order of compensation under s.

52 against the respondent, the father's interest will have

virtually no effect on my assessment of the petitioner's share of

the home.

17 As to the respondent's intentions when he purchased the

house, I believe he intended it to be both a means of keeping his

capital invested and a future matrimonial (or quasi-matrimonial)

residence.
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18 In this regard I must now make certain general

observations about the facts which for the most part apply not only

to the issue of the petitioner's interest in the matrimonial home

but also to the issue of maintenance.

19 Firstly, I cannot find on the evidence that the

petitioner made any significant contribution, direct or indirect to

the value of the home.  As mentioned, there was certainly no direct

financial contribution.  She may have been "there" when the house

was found and while it was being renovated but I cannot find her

input enhanced its value in that process.  The only reservation I

have in this regard is that she provided domestic services to the

respondent while he was in the process of renovating the house.

20 Secondly, I cannot find that the petitioner suffered any

economic disadvantage from her cohabitation with and marriage to

the respondent.  On the evidence I can find the period of

cohabitation for the purposes of the Family Relations Act to have

been only from mid-1989 (when the respondent brought the petitioner

home to his parents' residence) to July 11, 1993, with a hiatus of

approximately three months in the middle.  Counsel argued that

during that period, if the petitioner had not been with the

respondent, she would have been improving her earning capacity by

training and education.
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21 However, my assessment of her is that she would not have

been in any better position in that regard at the time of

separation and certainly not now, if she had not been in the

relationship.  She went into it with a grade 10 education.  She had

been and continued to hold such jobs as cashier, sales clerk and

hotel clerk.  After separation she trained and obtained

qualifications as a hairdresser, at which occupation she is now

employed.  I am completely satisfied that her career path would not

have been significantly better absent her relationship with the

respondent.

22 I must be more specific in this regard because of the

approach to the case and the submissions made by counsel.  It was

argued that she was so traumatized by the respondent's conduct that

her capacity to earn income and maintain herself has been

significantly, if not dramatically, reduced as result.  It is said

that she suffers from the battered wife syndrome.  The evidence

simply does not come anywhere near to supporting that thesis.

23 It is difficult to determine definitively whether the

petitioner was assaulted by the respondent only once or more often.

There is little to corroborate one party's version or the other's

and both have been less than entirely straightforward with the

Court.  But it is not necessary for me to do so. 
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24 That is because, I regret to have to say, there is indeed

evidence of instability in the petitioner's personality, although

I also assess her as being intelligent and probably competent when

she applies herself to a task.  However, that instability is

undoubtedly due to her chaotic background.  The details are sad and

unedifying and to recount the details would serve no good purpose.

But the evidence in that regard, along with the other evidence I

heard of her conduct during the relationship lead me to conclude

that any instability of personality affecting her earning power is

not due to any conduct of the respondent towards her.

25 Returning to the task at hand, applying all the factors

set out in s. 51 of the Family Relations Act as related to the

facts I have outlined above, I assess the value of the petitioner's

interest in the matrimonial house at $20,000.   Pursuant to s. 52

of the Act the respondent will pay her that amount in satisfaction

of her interest aforesaid by January 31, 1996.

26 As to maintenance, I have reviewed above the petitioner's

work history, her present work situation and domestic situation.

She received the benefit of the rent-free period in the house after

separation, the rents of approximately $8,000, the maintenance of

$500 per month from October 1994 to June 1995, and $250 per month

thereafter.  This was a short relationship.  She is a young woman

with no children.  No further maintenance seems appropriate or
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necessary, with one qualification.   Since separation, in order to

upgrade her qualifications, she has incurred student loans which

now stand at approximately $9,000.  Periodic maintenance is no

longer appropriate, but I will order lump sum maintenance of $5,000

payable by January 31, 1995.

27 There will be an order of divorce based on one year

separation.

28 As to costs, counsel wish to address me further.

However, my present strong view is that the ordinary order that

costs should follow the event should be made.  I trust that is

sufficient to dispose of the matter.  However, if counsel insist,

I will hear them on the issue.

"R.M.P. Paris J."

R.M.P. PARIS J.

December 14, 1995

Vancouver, B.C.
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